Embargoed until 1st October 2009
Two years on and Merseyside local authorities have yet to issue any fines for property owners breaching Energy Performance Certificate legislation
Lack of clarity in the law leads many authorities to adopt softly, softly approach
Local authorities across Merseyside have yet to issue any fines to companies for breaching Energy Performance Certificate legislation, despite it coming into force nearly two years ago.

The findings, from Freedom of Information requests conducted among five Merseyside local authorities for Envos, the environmental management and compliance specialist reveals that councils are adopting an advisory rather than rigid compliance stance on Energy Performance Certificate (EPC) legislation.
Envos will be talking to Liverpool property owners, managers, local authorities and property agents at the Property Update Conference 2009 at Aintree racecourse today (October 1st) to advise them of their responsibilities following recent and future environmental legislation. The company says that 60-70% of the businesses it speaks to still don’t have EPCs for their properties when they go on the market, and thinks a lack of enforcement may be largely responsible for this flouting of the rules. 
The research reveals that some local authorities do not have an official policy in place for issuing penalties to organisations for breaching EPC legislation, despite it now being illegal for commercial property to be sold or let without a valid EPC in place. Envos is warning that the lack of enforcement of the regulations may lead to abuse of the legislation by property owners.
“Enforcing Energy Performance Certificate legislation is down to local authorities and those in Merseyside have clearly decided to adopt a collaborative approach, working with commercial property owners to educate them about the requirements of the law rather than issuing fines for non-compliance,” states Darren Neild, Regional Director of Envos.

“While this may be a pragmatic response, in reality firms are breaking the law if they market property without an EPC and this mixed approach to enforcing the legislation sends a confusing message to the property market.

"The main incentive of obtaining an EPC should be the environmental and economic benefits of acting on its recommendations to make your property more energy-efficient, but often it takes a regulatory stick to force companies to act. We fear that if property owners don't face any punishment for flouting the regulations then they will continue to be abused, which will do nothing to help achieve the legislation's objectives.

“The Government is clear that EPCs are a key part of its response to the EU Energy Performance of Buildings Directive but has left enforcement down to local authorities and we urge the Government to set clearer guidelines on the implementation of this law to ensure clarity for the property industry and also ensure EPCs have teeth and do actually drive forward the environmental improvements in commercial properties originally envisaged.”
Envos, which specialises in environmental and energy use audits for commercial and residential property, including Energy Performance Certificates, BREEAM, Display Energy Certificates and Code for Sustainable Homes undertook the Freedom of Information Request research after its own experiences suggested that many local authorities were being left to interpret how they enforced compliance with EPC legislation. 
Envos has previously called for greater clarity in environmental legislation and for EPC recommendations for environmental performance to be enforceable, ensuring that property owners and tenants have to make the carbon saving improvements outlined, and that EPCs are more than just an administrative exercise.
“Come April 2010 further environmental legislation, in the form of the Carbon Reduction Commitment, will mean that 5,000 of the UK’s heaviest energy using organisations will have to apply for carbon credits at a price of £12 per tonne of the CO2 they emit. Utilising EPCs now will help firms cut emissions and identify ways to improve energy efficiency ahead of the Carbon Reduction Commitment becoming law,” concludes Darren Neild.
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Notes to editors

About Envos

Envos is an independent, environmental management and compliance specialist providing energy certification and carbon management and Environmental Management System audits to the commercial and residential property market in the United Kingdom. Founded in 2008, Envos has franchised offices around the UK and is rapidly developing a UK-wide network of offices. The firm provides dedicated Envos Environmental Management System assessments, Energy Performance Certificates, Building Research Establishment Environmental Assessment Method (BREEAM) audits, Display Energy Certificate surveys, Standard Assessment Procedure and Code for Sustainable Homes audits. 






